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APPEARANCES 


STEVEN K. HUNTER, Attorney at Law, 9th Floor, 


3 Concord Building, 66 West Flagler Street, Miami, 


4 Florida 33130; appeared on behalf of the Plaintiff. 



JONATHAN M. ENGRAM, Attorney at Law, 200 West 


■6 2nd Street, Winston-Salem, North Carolina 27102; 


7 appeared on behalf of the Defendant, R. J. Reynolds. 



WILLIAM GERAGHTY, Attorney at Law, 201 South 


9 Bi ecayn%|$Prolevard, Miami Center, Suite 24 00, Miami, 


Florida fS-M'lfL; appeared on behalf of the Defendant, 


1 Philip HMtJs, Inc., and Lorillard Tobacco Company. 


’HONY UPSHAW, Attorney at Law, 2601 South 


*131 Bayshore EfriVe, Suite 1 6 00, Miami, Florida 33133; 


:4 ai 


behalf of Brown & Williamson. 


/ Aljo Appearing: Michael Weisberg, Stewart 



6 Silver, N( 


Kodsi 
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2 Whereupon, 


DEPOSITION 


CHRISTOPHER TEAF 



4 was called as a witness, having first been duly sworn 

5 to speak the truth, the whole truth, and nothing but 

6 the truth, was examined and testified as follows: 

7 EXAMINATION BY MR. HUNTER: 

8 Q. . State you full name, please. 

9 A. yPCrlristopher Morris Teaf , T as in Tom, E-A-F. 

Q. what is your occupation? 

1 A - a toxicologist. 



^%uess we are not transmitting. 
j2jn sorry. Did you not pick that up? 

^1R. ENGRAM: He said he was a toxicologist. 
MR : ;. HUNTER: Right. Okay. Can you hear me' 


ENGRAM; Yes. 


WITNESS: I can hear you fine. Can you 


? Hello. 






7KR] HUNTER: Let's try it again 


THE WITNESS: Can you hear us now? Hello, 


Hello. 


(Whereupon, an off-the-record discussion was 


23 held . ) 


MR. ENGRAM: if you just joined the call for 
the benefit of the court reporter will you 
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identify yourself? 

MR. WE ISBERG: Michael Weisberg. 

MR. ENGRAM: You will have to give your firm 
and address. 


MR. WEISBERG: Michael Weisberg, that's the 
name of the firm, 1925 Brickell Avenue Suite 


D-301, Miami, Florida 33129 


held.) : 


BY MR. 



(Whereupon, an off-the-record discussion was 


Q.\ Dr. Teaf, who do you work for? 


Uni vers! 


^am a faculty member at Florida State 
Tallahassee. 

MR. ENGRAM; We didn't get any stipulations on 
NNord I don't believe. The witness has been 


swo rhiL. Okay. He was sworn, but let's go ahead 
an| enter stipulations that this deposition is 
ta %aa^a# ursuant to notice with waivers as to all 
fo^^^reties except for objections which will be 
reserved until first use of the deposition except 
as those objections relating to the form of the 
quest!on. 

With regard to signature we will reserve the 
right to read and sign the signature before any 
notary public. 
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BY MR. HUNTER: 


Q. You are a faculty member at Florida State? 


Yes, sir. 


Q. How long have you held that position? 


A. Since 1979. 


Reading from your resume here Doctor of 


Toxicology Penn State University and a M.s. Degree 


Florida.State University. Has that been the focus of 


your wo 



ince graduation from-- 


. ENGRAM: Steve, you are breaking up. I 



can hear everybody else on the call 


any difficulty. 1 don't know whether it 


has sfpmjsthing to do with the speaker mode that you 


are^&sing or what. 


HUNTER: Either-- 



ENGRAM: The only thing I just heard you 


i y^.,w.£LS.^ 


"either". 


f. HUNTER.- All right. How about now? 



R; ENGRAM: Now is fine. 


BY MR. HUNTER: 


Q. Has the focus of your work generally been 


with emphasis on marine systems since graduation from 


school? 


No, sir. I have a Master's degree in biology 


from Florida State University, however since the 19, 


1 4 a 
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late 1970s my work has been in the area of toxicology 
and chemical waste management. 

Q. How did you get involved in a case which 
involves flight attendants' exposure to environmental 
tobacco smoke? 






A. 1 don't know the answer to that question. I 
was asked to review some information and it is within 
my area of expertise and I have done that. 

Q. hough t you said, were telling me something 

that yotfr^-r^a of expertise was in waste management? 

A. ^Tb^t was the second part of my answer. The 


first pa^^%s that toxicology is my area of emphasis 
and it hapl^iis that since 1979 I have been involved in 


activities involving chemical waste 


management out many other things as well, 

Q. J3|£say. Have you ever had any involvement with 


env i ronm 


tobacco smoke? 



^ to this point, no, sir. 

fleeted to become an expert in the case 


involving-- 


end. 


A. I'm sorry. I didn't hear the question at the 


Q. You selected to become involved in a case 


which involves exposure of flight attendants to 
environmental tobacco smoke? 
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A. My area of expertise is toxicology and risk 


assessment and that involves exposure, irrespective of 


the location or cause of that exposure. 


Q. All right. But I was just wondering if you 


knew how they selected you? 


A. No, sir, I am not aware of that. 


Q. Did you question them as to why you all came 



to me? 





', sir, I didn't ask that question. 


d you hear me? 



s, sir. Well, I heard you say "can you hear 


Q.: IWe are having a lot of problems here with 



: ME. HUNTER: Jonathan, are you all in the same 


locajy^n? 


. ENGRAM: Yeah, we are sitting beside each 


e are using a polycom conference speaker 


phcfnefvmich is, you know, better than, I mean, 


like I said we could hear before you got on the 


call, everybody else was conversing and, you know. 


we had no problems hearing anybody else in 


anything they had to say. 


MR. HUNTER: Maybe it's my end so we better, 


it's driving me nuts here. I am talking to 
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myself. 



MR. ENGRAM; Yeah, we are not hearing anything 
on your end. Is there another phone that you can, 
can you go to another office and try a different 


phone' 


held . ) 


MR. HUNTER: Yeah, let me try that. 

MR. ENGRAM: Okay. 

{Whereupon, an off-the-record discussion was 


JRj HUNTER: How about now? 
pp ENGRAM: That is great. 

M HUNTER: 1 apologize. 

[Whereupon, an off-the-record discussion was 





BY MR. HUNTER: 


Q. ^Jgj g»y. Dr. Teaf, I was asking you who it was 
that app^AC.^ed you to become involved in this 


environm^Pi 1, tobacco smoke case. 

A. ^f^riginally spoke with Doug Chumbley and 


Stephanie Perry about the case I believe. 

Q. All right. And how did they, what did they 
tell you that their involvement was? 

A. I don't recall that part of the 
conversation. I was asked whether I would agree to 
review some materials with regard to a particular case 
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and some general materials about environmental tobacco 

smoke and I agreed to do that. 

Q. Okay. When did that occur? 

A. I would say approximately June of 2000. 

Q. Okay. So not very long ago? 

A. Seems like a long time but I will take your 

characterization. 



Q. . All right. Well, what, was it a telephone 



call? 


1 am in Ta^llMiassee and they are in, one of them is in 


I am sure originally it was. Yes, sir. 


North Car^S 



and one is in South Florida 


d;how did Mr. Chumbley introduce himself? 


lid present himself? 


A. : I dbn't recall that. I recall that he 


identifie^Jpfejnself as being from Carlton, Fields. 

Q. worked in the past with Carlton, Fields? 

A. although not with Mr. Chumbley. 

Q, . What, how many times have you-- 

A. ' Probably two or three over the past 15 or 18 


years 


All right. But as you sit here today thinking 


back on the conversation which occurred six months ago 
you don't have any recollection of how Mr. Chumbley 
introduced himself, to what he was? 
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I don't have any specific recollection of it, 


although it certainly led to my reviewing some 
information that was provided to me. 

Q. Did he tell you he was a lawyer representing 
the tobacco industry? 

A. Oh, certainly. 



Q. And he didn't explain to you how it was that 
he got your name? 


A.y|pT!lat's right. I don't recall that. 

Q. what did he ask you to do? 

A. that time he asked me to schedule or to 


look at 


tlendar and see when there might be a time 


when we -cc 


get together in Tallahassee and we 



schedules that I think several weeks after 


the orignnaTlphone call. 


with hinu 



did you do any work prior to your meeting 





when you met with him who all was 


present? 


A. Mr. Chumbley and an attorney by the name of 


Stephanie Perry and I. 

Q. No one else? 

A. Correct. 

Q. All right. And what have you discussed? 
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A. We discussed the issue of the generic subject 


2 matter having to do with flight attendant cases and the 


3 I familiarity that I may have had with any environmental 


4 tobacco smoke scientific literature and whether or not 


5 I would be interested in reviewing information for 


particular cases as they arose although there were none 


I? discussed at that time 


Q. Your answer to him concerning environmental 


t obacco 



was that you did not have any knowledge? 


this particular time I had no specific 


knowledge^aki^ut it although I certainly had a passing 


12 knowledge 


sthe subject matter, not any particular 


review ofliberature at that point, no. 


!ow I am looking at the defendant's expert 



witness discT|osure of Christopher M. Teaf. Did you put 


in text - - 



ill, I put that together with Mr. Kodsi. 


e it says Dr. Teaf will testify regarding 


environmd1?t|aT tobacco smoke chemistry and environmental 


tobacco smoke' exposures principles involved in 


designing, conducting and interpreting exposure 


studies, that is all something that you have just 


'23 'n learned within the last six months? 


I have become more familiar with it within 


25 the last nine months 1 would say, yes. 
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Q. Okay. What have you done independent of 
reading the literature that the tobacco company sent to 


you ? 


MR. ENGRAM: Objection to form. 


THE WITNESS: I have conducted extensive 
literature searches on my own with regard to the 


issues of components of environmental tobacco 
smoke, an acceptable level or risk based levels of 


ubstances, and the review of the medical 
of Ms. Fontana and a number of other 



issu.esJthat are listed in the disclosure 


BY MR. 




Id do you have any opinions specific to 


ana? 



Q. ^Tsfea t are those? 

A. [That her sarcoidosis is well documented in 


her rec 


chemicalf 


has . 



md is sufficient independent of any 
isures to explain the complaints that she 


Q. Do you feel qualified to give that opinion in 
light of the fact that you are not an M.D.? 

A . Yes, Ido. 

Q. Now, the extensive literature search that you 
did where is the literature that you collected? 
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A. 3 have it in front of me. 

Q. So you understand what I am looking at a 
letter dated February 23, 2001, it would be from Neal 
Kodsi and it encloses Fontana complaint, Fontana 
depositions, and it has employment records Fontana 
medical records, Dr. Teaf's correspondence file notes 
which are reviewed by Dr. leaf, bibliography enclosed. 


Those 




three items extensive literature review that 


you did^Pr^erature search that you did? 

A. f literature review at the last bullet 

point is^^^t I was referring to. 

Q. P^Play. But how about the extensive search that 


a. r 


you did?QJ^ 

p s psffj A. -0phia is the result of that, sir. 

# &M£ , , 

Q. ■ ATI right. I'm sorry. 

A. JTP&js is the result of that. 

Q, F Bibliography enclosed? 

A. sir. 

Q. ^pfl|t documents-- 

A. sorry. You broke up for a second. 

Q. Yes, could you get that document, this 
bibliography? 

A. I have it in front of me, sir. 

24 Q. Okay. What does it, start at the first page 

25 and read to me from the top of the page so I know I'm 
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looking at the Game thing. 


A. It's entitled ETS Literature and the first 
entry is and by comma D. 

Q. Okay. What is up there on the right-hand 
corner? 

A. It says draft privileged and confidential 
attorney work product. 

Q. Okay. Why did you put that on there? 

A.«#^rce of habit. 


ain that to me. 


documen 



have a habit of putting that header on all 
at travel between me and attorneys for 



whatever Relief it it may or may not provide. I am not a 


I don't make that judgment. 

is it, what is attorney work product? 
GERAGHTY: This is Bill Geraghty on the 


phoneTi object to the question. 


BY MR. 




Q. P^pnUjr understanding of attorney work product? 

: Mfo. ENGRAM: I object on the basis that the 

witness is not competent and has not been 
qualified to answer that question. He has already 
testified that he is not an attorney, but subject 
to that you can answer the question. 


THE WITNESS: I don't know what the precise 
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u 


definition of it is. 


BY MR. HUNTER 


Q. Well, what is your definition? 


A. I understand it to be something that I 


prepared for review by attorneys for a determination 


about whether it may be a privileged document. 


Q. All right. Now getting back to the letter 



from Mr. Kodsi February 23, Dr. Teaf's correspondence 


file, 


through the documents and tell me the first 


document f 


points to that. 


an e-mai 



first document that I see here in this is 


§short e-mail from me signed Chris to Neal 


e st abl i shi rfg'dates for deposition. 


When you say the literature lists are 



set to gd to you today, what are you referring to? 



ETS literature list which we focused on a 


moment ado as well as a separate list in the exact 


format e 


sarcoidosis literature in the copies 



that 1 h; 


front of me. It's just preceding the 


ETS literature search review. 


Q. All right. Now when you did your ETS 


literature search did you collect all of the articles 


that you found on ETS? 


A. No, sir. 


Q. All right. Now going back to the 
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correspondence file - - 

A. Yes. 

Q. -* what is the next document after the short 
e-mail? 

A. January 26, 2001, letter to Mr. Kodsi from 

Dr. Marie Coleman in my office transmitting some 
articles about airport air quality. 


Q. . All right. And why were you, why were you 


getting 



les about airport air quality? 




A. interest is in trying to understand the 

potentia^WiMluences on health effects that may be 
associatiHF^Lth aircraft flight attendants, and one of 
those is^^^ythat I considered to be of interest was 
ir j^^lity at airports in general, and I looked 
into tha |:^Jy|| ue . 

Q. right. And have you formulated an 

opinion Marie Fontana has an illness that is 

related exposure to ambient airport, air? 

A. sir. 

Q. What is the next document after this 
document? 

A. There are a number of pages that are attached 
to that. The next piece 1 guess you would say of this 
file is a January 22, 2001, letter, also from Dr. 

Coleman in my office transmitting another set of 
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1 documents regarding airport air quality. 

2 Q. A3.1 right. Am I correct that I am not going 

3 to expect that you are going to testify about airport 

4 air quality? 

5 A. Well, it depends on what questions you ask me 

6 I guess. 


7 Q. Well, are you planning to testify on behalf 

6 of the tobacco company about airport air quality? 



20 collect| 


.1 data th 


12 airline 



Urn not planning to do anything, sir. I am 
Information that helps me understand the 

jsee from air sampling that is conducted in 

§ 

Id this is one impact on that. 


Q.? |VJhat opinions have you reached concerning 


.4 a^ffert jl^r quality? 


A. : That there are a number of circumstances at 


6 {airports £||a-t generate air concentrations of a variety 


,7 of mate 


toxicol 



that may under some circumstances have 
significance. 


right. But have you reached any opinions 


*2 0 specifically concerning Marie Fontana and her exposure 
21 to the airport air? 

^2 A. Not in particular, no, sir, only as it 


23 relates to the general conditions of air in airliners. 

24 Q. Airports? 

25 A. I am sorry. I missed the beginning part of 
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1 
2 

3 

4 
b 

I 6 

r 

i e 

9 
0 




Q. 

A. 

Re sourc 


Q ■ 


here but it's my opinion. 

Q. How much of the text do you think that you-- 
A. Virtually all of it. 

Q. Because it's exactly the same in most regards 
as what most of the other witnesses in this case. Did 
you -write theirs for them? 

A. No. I probably have reviewed some of those. 
Who is Marie Coleman? 

Coleman is the Director of Scientific 
|r my firm Hazardous Substance and Waste 
esearch. 

ve you prepared a -- 
MR* ENGRAM: Have you prepared a what? 

TER : 

report. 
sir. 

Q. L_X.. v am trying to look at this FAX that just 
came see if it's something new. 

ENGRAM: okay. I can tell you what is 
there. I mean, there is a cover letter you should 
have. Yeah, here is the cover letter. Gosh, it 
got mangled somehow. There is a nine page 
literature review with respect to a specific study 
and it's a review that Dr. Teaf conducted. 

There is a one page list of OSHA values for 


B 


Q. 

A. 
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specific constituents. There is a, I guess it's an 
Excel spread sheet that compares concentrations 
from different reported studies measuring ETS 
components in different environments, and then Dr. 
Teaf has added 26 references to his reliance list 
of ETS literature which we had Federal Expressed 
to you last week, and the, rather than send you a 
supplemental list we sent you the completely 


K. 


res 


list, and in the left margin Dr. Teaf has 


maSrk'rdleach of the studies that are new to his 


re. 


!e list. 





. HUNTER: I don’t see these OSHA values. 

MS. ENGRAM: It’s, I don’t know, in the FAX 
^ th|p^I have, you know, what was given back to me. 
Itj^Ks^the second page of what was sent. The cover 
shee^it ’ s the page immediately following the 
coyjejCv^heet. It’s two columns. 

BY MR. &WER: 

O.JB it typed or handwritten? 

A. ' It’s typed. It says OSHA values at the top 
and on the left it starts the left column the first 
entry is nicotine, and the right column is entitled 
TWAPEL. 

Q. You could FAX that to us while we talk here 
because we don’t have that. 


edMr 
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MR, HUNTER: Is that something that you think 
you FAXed to me? 

MR. ENGRAM: Yeah, we have a FAX confirmation 
that it was sent to you this morning. 

MR. HUNTER: We are looking for it. I don't 
have anything like that. I have a little one page 
little hardly readable chart that just says 
average concentration from studies measuring 
seve Yfelj ETS components in various environments and 


th^p. i-^ has a box study location 


WITNESS: That's correct. 

^J||L HUNTER: 49 pages of that. I've only got 
one|i!l^^^hose . 

ENGRAM: Did you run out of paper? 
fgSfe&i HUNTER: Maybe. I don't know. Let’s just 
wor!$5|?tth the one that I have here. The only 
thiff|H<I«|can read that is descriptive of what this 
say y says a maximum CO value was put in aft 
ctal lse^sd urinq the food preparation at a level of 
8 0 5can’t read what the value is. 


BY MR. HUNTER: 


Q. Do you have that page? 

A. I don't know if I do or don't. 

MR. ENGRAM: You are reading. I am looking at 
the document and I can't tell what you are, I 
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don't see anything about aft smoking on page one 
of that document, galley or anything like that at 
the bottom, the page is on, you know, it's turned 
what do they call that, landscape, it’s turned 90 
degrees. 

MR. HUNTER: Right. 

MR. ENGRAM: But at the bottom of the page 
there should be a page number. What is the page 


you are referring to? 


. HUNTER: 49 


MR. ENGRAM: Okay. 


WITNESS: I got the very last page. Oh, 
are looking at is simply the last page of 


l the : ,s&nt i re document that happens to have the 


: s on 1 t . 






i^VA-iV^vvk-^ 


1 HUNTER: Oh, all right. 

fc WITNESS: But if it's numbered page 49 
te 48 pages in front of it and I was 


loo^^^lat the first page. 


BY MR. HUNTER: 

0. All right. Well, let's talk in 
generalities. What this is study? Is this a 
compilation that you did by taking various studies that 
have studied environmental tobacco smoke in different 
environments and then compared them to each other? 
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A . Yes, sir. 

Q. And what is the, what is the conclusion that 
you reached concerning the cabin as composed, as 




compared to other environments? 

A. That is concentrations of the substances that 
are listed here I have which there are probably maybe 
40 or 50 don't approach their occupational exposure 
limits when those are established. 

Q. 11 right. How do they compare to other 

environments? Are they, does the airline cabin have 


highe r 


all dep 



on the c; 


|£s or lower values generally? 

lu are can’t make that generalization. It 


son the comparison that you would like to- 


ow about nicotine? 

gjl 1, even for nicotine it depends entirely 
Instances. Generally I would say that they 


are low 


people 



mparison with other circumstances where 


Q. ; fca|i you draw a general conclusion as to 


whether or not the air cabin or the flight attendants 


work is like smoke, more smoky than a bar or 


restaurant? 


Given that particular comparison I would say 


lower. 


Q. So generally it would be your findings that 
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the air cabin has got less environmental tobacco smoke 
than say a bar? 

A. Well, bars vary but in general that would be 
true, yes, sir. 

Q . How about a restaurant? 

A. Once again I think it would be dangerous to 
make a generalization but they are in many instances 
lower. /The airline cabins are in many instances lower 
for a y of these substances. 

Q J "vdI you smoke? 


>, sir. 


ive you ever smoked? 



A.: lYds, sir. 


if Q.|ll|You smoke? 
A.f^llm sorry? 



en did you start? 


A. probably smoked 2 5 or 3 0 years ago. 



| Q. |^§SslSat age did you start? 

A. the extent that I smoked it was probably 

at the age of about 20. 

Q. And how long did you smoke for? 

A. Probably on and off for three or four years. 
Q. Why did you quit? 

A. I don’t recall thinking about that very 
much. I just didn’t do it any more. 
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F' \ 


A. Probably a case in South Carolina involving 
environmental contamination chlorinated solvents; 
probably in the '99 time frame. 

I have been deposed a number of times since 
then in other cases that may or may not have gone to 
trial. 


Q. And the one in South Carolina that you 
actually, testified at the trial? 

Vj 




defendan 



feitify on behalf of the plaintiff or the 


enaant in that case. 


nq. what was the, what was the toxic 


A. In that particular instance it was a hydrogen 


chloride from a chemical manufacturing plant to 



the air 


A. f 



teone claiming a personal injury? 
Relieve it was more related to 


environmental damage that is, there were people who 
were claiming inconvenience at the time but there was 
no residual health damage that I am aware of. 

Q. In the 40 or 50 cases that, where you have 
testified in trial, how would you, would you say the 
percentage was where you testified for the defendant as 
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1 opposed to the plaintiff? 

2 A. I would estimate 70 percent defendant, 30 

3 percent plaintiff. 

4 Q. Do you believe that tobacco smoke is 


5 addictive? 




MR. ENGRAM: Objection, relevance. 

MR. GERAGHTY: Bill Geraghty, object to form. 
THE WITNESS: I have not reviewed anything on 
don't have an opinion on that. 



U. BY MR. 


you believe there is any benefit to a non 


12 smoker opTinhaling secondhand smoke? 



make tha 


&6 am not a 



J.1, it’s, I guess it’s interesting that 
only example in which one might be able to 
|juTnent is in the case of sarcoidosis, but I 
^of very many examples of it, no, sir. 


Q. e you formulated an opinion that 


inhalati^^t 
sar coidoftT?^! 


secondhand smoke is a preventative for 


A. No, sir. That wasn't what you asked me. 

2,1 Q. I thought that is what you were about to 

§H| 

^ answer. You said it was interesting about sarcoidosis 

23 A. Well, maybe I wasn't clear. There is a 

24 literature that is consistent in terms of identifying 

25 the fact that sarcoidosis incidents and severity is 
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less in individuals who smoke in comparisen with 
individuals who do not smoke, and it was the only 
example X could think of at the moment to answer your 
question, 

Q. You found a study which shows that the 
severity of sarcoidosis is less in smokers? 


A. Incidents and severity have both been 


a d d r e s s r ;1. 


Q. |P Aj. 1 right. Now I am dropping out of the 

f" ^ 

equation, ifi c i dents . I am asking you about severity. 


some of those studies address both. 


sir. I *qu t separate them. 



bj. right. So if I look at your list 
articles telling me that I'm going to find 


one which says that the severity of sarcoidosis- 



BY MR. 



t; ENGRAM: Severity of sarcoidosis what? 


demonstrated to be less in smokers? 
h^re is two points to be made. One is that 


there are papers that suggest that as well as papers 
which suggest that it's not possible to distinguish 
between whether there is a slightly positive or zero 


ef feet. 


Q, And to be clear that you understand me, you 
are saying that there are going to be papers in that 
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list that show that the severity is shown to be less? 
A. Severity as measured by progression, yes, 



Q. Do you believe that secondhand smoke causes 
illness in healthy non smokers? 

MR. GERAGKTY: Bill Geraghty, objecting to the 
form of the question. 




the | 


BY MR. H 


causes - - 



THE WITNESS: I am sorry. Could you repeat 


tion, please? 


. Do you believe that secondhand smoke 


ijjaujses? I'm sorry. The end dropped off. 
illness? 


A. ; The; answer to that would depend upon the 
person, th^^everity of the ETS exposure, the duration, 


to answe: 


f, all of those things. It's not possible 

R 

’as asked. 


7^ GERAGHTY: This is Bill Geraghty. I am 


objecting to the form of that last question. 


BY MR. HUNTER 


Q. All right, sir. So you believe that in some 
cases depending upon the severity and the exposure that 
environmental tobacco smoke does in fact cause disease 
in healthy non smokers? 


http://legacy.library.ucsf.e8u^id)toJ(ii0fpffiQCWp«Wv.industrydocuments. ucsf.edu/docs/mxgl0001 


52434 2952 


32 


MR. GERAGHTY: Bill Geraghty, objection to the 


f orm. 


THE WITNESS: It'S probably possible to 
demonstrate a circumstance where that is true. I 
don't believe that it’s generally true, no. 


•••<•' 6 BY MR . HUNTER : 


Q. What diseases? 


^ 8 A. ^ I was simply pointing out to you that there 

5 9 are a vMffefy of considerations that may make it not 


possibl 


12 whether 




Janswer the question as you asked it. 

I 

111, have you read the literature concerning 
Ironmental tobacco smoke causes disease in 


healthy [non Jsmokers? 


A. $H|No, sir. I have not dealt with that in great 


detail, ;I have focused particularly on the aspects of 


I 6 this case 


that? 




are the aspects of this case if not 


fH. GERAGHTY: Objection to the form of the 


question, Bill Geraghty. 

THE WITNESS: I don't really understand the 


question 


23 BY MR. HUNTER: 


You said you haven't studied it whether or 


25 not environmental tobacco smoke causes disease, and you! 


ro 

to 

Ol 
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3 3 



said you have only studied the aspects of this case. 
What do you think this case involves? 

MR. GERAGHTY: Objection to the form of the 
que s tion. 

THE WITNESS: This case involves a woman with 
sarcoidosis. 

BY MR. HUNTER: 

Q. . All right. And what is she, what is her 
claim? you have the complaint in your file. 



A. f I have reviewed that. 


| is claiming disease, correct? 


^J|eB ^iratory illness? 

would have to point out as not 


substantiated' by the medical records nor her deposition 



testimony. 


opinion a| 


. So you are now giving me an 


her medical condition so my, and let's 



get back ¥opf| original question. What diseases do you 


believe are caused by environmental tobacco smoke in 
healthy non smokers? 

A. I would say that in this particular instance 
’sarcoidosis is not caused by it, and that was the area 
in which I focused my attention for this case. 

Q, Generally my question is-- 
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34 


1 A. I would say that the literature recently from 

2 an epidemiologic standpoint does not support the 

3 contention that exposure to environmental tobacco smoke 

4 at other than egregious levels causes those kinds of 

5 effects. 

H 

f6 Q. Do you accept the Surgeon General's opinion 

J7 on whether environmental tobacco smoke causes disease 


in healthy non smokers? 



. GERAGHTY: Objection to the form of the 


quegtgj, Bill Geraghty. 

iSSi.TKC WITNESS: I have not reviewed that in 


detlrerTI that particular document. 


BY MR. HjUNlTEj 


not? 


■ M R s GERAGHTY: I'm going to object to the 


form. 


fhat statement are you stuck about Steve? 


B i 1 ^-■-Ge.r a g h t y. 


BY MR. HI 


Q. r |f K you understand my question please go ahead 


and answer 


A. Your question was why not? 

Q. Why wouldn't you read the Surgeons General's 


23 report? 


MR. GERAGHTY: And I am objecting to the form 


because I don't know what report you are referring! 
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35 

t o, Steve. 

(Whereupon, an off-the-record discussion was 

held.) 

BY MR. HUNTER: 

Q. Okay. Go ahead and answer. 

I don't know what your question is why not, 

Just tell me if you said you hadn't really 
u^geon General’S report, and I was asking you 

why wou^u not do that? 

: 

11, I simply haven’t reviewed it in detail 

I 

I think : hat I said. 

s 0. ; 1 right. When did you review it? 

A. p^ometime between last June and now but I have 
not irly selected that document as one that 




warrants 


ntion as opposed to others for this case. 



it listed in your bibliography? 

$ 

t know, 
sorry? 

I’m going to look. I don’t see it on here. 
Did you compile the bibliography or did you 
have assistance do that? 

A. Well, I didn't type it but it was compiled by 

me . 

Q. Have you made a review of the literature 


Q 

A. 

Q. 

A. 

Q. 
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1 

2 

3 

4 
6 
6 
7 

§ 8 
9 


concerning the issue of whether environmental tobacco 
smoke causes respiratory disease in non smokers? 

A. Not specifically, no, sir. I have acquired 
articles that address that as mentioned a moment ago 
but this is not a generic case. This is a case with a 
person with specific disease state. 

Q. What is your definition of chronic 
obstructive pulmonary disease? 

A. ' i don't have a working definition of it. 

f". ! 

O. ve me a general understanding of what it 





Lijng disease with a component of obstructive 
o restrictive airway involvement. 
Difference between obstructive involvement 
eJSive involvement? 

imarily lower airways in restrictive 


l s . 

A. 
po 
0. 

and res 
A, 

disease 

Q. P^®fifink it clearly includes both elements or 

coraponei^y 

A. I'm sorry? 

Q. It includes both components? 

MR. ENGRAM: Is that a question? 

MR. GERAGHTY: Object to the form. I couldn't 
understand that question. 

BY MR. HUNTER: 
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Q. The question, do you believe that COPD 
clearly includes both restrictive and obstructive 
components, correct? 

A. I don't understand your question, sir, I'm 
sorry. I am either missing part of it or something. 

Q. All right. I will give you one more shot at 
it. If you have a problem hearing me tell me. 

^ MR. ENGRAM: Well, your question I think the 
recplf^cPCi 11 refle:ct, Steve, was do you believe and 
the^’J s o|i said correct and I don't know how you can 
anshat question the way you finished it, I 
object to the form. 


BY MR. Ht 


answer tl 


give me 


Q. think we will let him live with his last 


|hen he described his, do you have, can you 
Setter definition of COPD than the one you 



have jusme previously? You want to change it in 


any way? f 


A. L HejU l, I guess I will have to ask you what it 


was that you heard because-- 

j 

Q. No, I won't tell you what I heard. I just 
want to give you an opportunity to change it, and if 
you are going to change it now is the time to do it. 

MR. GERAGKTY: Well, if the witness wants the 
answer read back the answer could be read back by 
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the court reporter. 

THE WITNESS: That would be fine if she can 
figure out which one. 


BY MR. HUNTER: 

Q. No. I am not asking you - - do you need to 
have it read back? You can't remember what you said? 

A, I not only can’t remember what I said, I 
can't rgmember what you asked because I don't remember 


which 


sof these questions go with each other since 


I can'tllTfa? all of them. 


airplane 


^ay. Have you ever flown in a commercial 
ire smoking was permitted? 


A . Ulss , sir. 



between 


airplan 


airplanes ?f 



s it in the smoking section or non smoking? 
Jdon 1 t recall, probably somewhere in 


d you ask for a non smoking section on an 
k in the days when they allowed smoking on 


A. Probably, I don't have any specific 
recollection but I probably have. 

0. Why would you do that? 

A. Larger section, more likelihood of having an . 

I 

empty seat next to me. i 

0. Does smoking on an airplane flight in your 






39 





experience has that been -- 

MR. ENGRAM: Has that been? 

BY MR. HUNTER: 

Q. Let me ask that again. When you were flying 
on an airplane which allowed passengers to smoke was 
the smoke ever irritating to you personally? 

A. I don't recall that being the case, no. 

Q. i.You go into a bar where a lot of people are 
smoking aig^FTl 1 s a very smoky environment, is that 
somethingfj?|raJ is irritating to you usually? 

ENGRAM: Objection to form, vague. 

WITNESS: I guess I have been in those 
circum|t|nces. It doesn't generally bother me, 
lo 

f 

BY MR. HU| 

you married or a single man? 
married. 
smoke ? 
sir. 

Do you have children? 

Yes, I do. 

What are their ages? 

I have a 13 year old son and I have a 10 year 

And do you advise them that they should. 
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should or should not smoke cigarettes? 



s 



A. We have not had that discussion. I'll let 
them make that judgment for themselves. 

Q. You won't give them any advice as a parent on 
that issue? 

A. If they ask me I certainly would be happy to 
do that, yes, sir. 

Q. Unless they ask you will never volunteer your 
opinion?^^^ 

A. p^yj ion 1 1 know what the future will hold. I 
will cer|g&i||f.y respond to any question that my children 
ever askpwtPri 

Q. you had any conversations with your 

cl^teftren ^^ out, say for instance drugs or alcohol? 


Not yet. 


same v;ith that unless they ask you won’t 
advice? 


give thea 


I will d 


that time. 




t know what the future will hold, sir 


ith it in the way that I deal with it at 


Q. You have never, have you had any discussions 
with your wife about talking to your children as they 
mature and become young adults whether they should 
smoke, drink or take drugs? 

A. Of course we will not encourage any of those 
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things however they will make their own decisions. 

0. All right. Now I have a handwritten, one 
page of handwritten figures that starts out at the top 
with I think it says T. L. V.? 

A. Yes. 

Q. What is this chart? 

A. This is a preliminary version, partial 
version of what was sent to you a few moments ago as a 




single ppypP%xcel spread sheet of OSHA values. It was 
in my fijjTet^a'f the time that Mr. Kodsi sent it to you. 


Mjy ENGRAM: Steve, did you get the single 
the OSHA values that was FAXed the 


secff^nSime? 

gj / HUNTER: We will look for that right now. 

ENGRAM: We haven't gotten ours back so 
why we take a moment and get Neal to, 

som^ocfy’ to check on that . 

HUNTER: All right. I am going to just 
walk^^p^i of the room and look so just stand by the 
phone and I will come back. 

(Whereupon, a brief recess was taken.) 

MR. ENGRAM: Okay. 


BY MR. HUNTER: 

Q. All right. The OSHA values that we have now 
on this chart I guess my first question is the, that 
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1 are listed down in the left-hand column how did you 

2 select these particular ones? 

3 A. Those correspond to the substances that are 

4 listed on the previous table, the 49 page table. 

5 Q, All right. These are, these are exposures of 

\ 

#6 things that you find :n certain work environments? 

J1 A. These are substances that have been reported 


.^8 in studies that reflected themselves as ETS studies. 
i|9 Whether ysiNSot these chemicals came from the ETS or 


whether rt-teey! came from another source in the 


hi environment^joeing studied of course we have don't know, 


12 but the 1 


:ar in the literature for characterization 


of envii*oifments in which ETS is present. 



^ Q. Ji|0kay. Now, on your bibliography concerning 


|5 ETS are ;thosp articles that you consider to be 


6 authorita 


|8 file so 




ese are the literature that I have in my 
■ which I think are well conducted and well 


|9 reportec 


some which are not, but in general these 


are what I would consider to be important references 


21 for my opinions. 

sSsf 

Q. Can you tell me, I know there are many of 


23 them but can you tell me which ones you do consider to 

24 be authoritative? 


Well, I don't, I wouldn't have used the word 
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1 "authoritative" and I don't use the word 

2 authoritative. Each study has its benefits and its 

3 comparisons and I typically don't set aside as some 

4 being authoritative and those as not being. They are 

5 what they are. 

s 

I 6 Q. So there is no, if I use the term 

^7 authoritative which has some significance to us legally 
^8 is there just no way you could answer my question? 
i 9 A. y^^tl 1, if-- 


. engram: if you are wanting him to review 


each the 49 articles and, you know, provide you 


which of those 49 articles having 


them again are authoritative, you know, 
' be willing to undertake that, but I think 


it'Burufair to ask him a question about 49. 


;aid 49 articles. There are I don’t know 



howman^ pages. There were 33 pages I think of 

I 

and each page had at least 10 articles on 
it JNFprot more, so there are over 330 articles, 
and■I think it’s grossly overbroad to ask the 
witness to identify which ones of those on the 
list are authoritative and which ones are not in 
the confines of this deposition, but we will be 
glad to review those and prepare a list and 
forward that to you. 
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A. And I testified in a case and actually oddly 
enough it was in Charleston, South Carolina, also 
involving a former aircraft manufacturing facility and 
potential exposures to individuals over the course of a 
20 or 30 year period in that circumstance. 

Q, Who was the attorney that? 

A. Malcolm Crosland, C-R-0-S-L-A-N-D. 

Q. Is he in Charleston? 

A . s . 


Q. f "'’f'WBat was the disease that the plaintiffs in 


that case had sustained? 


A . f§ll§§P§|ima r i ly, well, there were a variety of them 
but pri|!uP?^y they were skin and neurological cognitive 


"diseases primarily related to exposure to 


high cohceffqrati ons of solvents. 


;e these cases where you gave a deposition 



or did y^oju^abtually go to trial? 


the pesl 


each one of those was deposition. No, 


case was trial. Most of them had both. 


And what was the illness associated with the 



pesticide? 

A. That was a neurological long-term concern. 

0. Long-term concern meaning there was long-term 
exposure or there was long-term sequalae of illness? 

A. That the complaint, my involvement at the 
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rfi 


time was to look at the examples of concentrations that 
were detected in the house and try to determine what 
should be done at the house. There were some 
complaints of long-term health issues but largely it 
centered around cleaning up the house. Children were 
involved. 

Q. Secondhand smoke contain carbon monoxide? 


A. 


K s 


where E' 


Carbon monoxide is detected in situations 
present, yes, but it can come from a 


variety p^-Jircumstances beyond the ETS, of course. 

Q. can carbon monoxide cause disease? 

A, ^^Ptrbon monoxide at sufficient concentration 
and suff^qP^t exposure periods can cause disease. 

IQ- .4l^p an it cause chronic obstructive pulmonary 
disease ? r ^ 


A. 



that I am aware of, no. 


■i 


Q ■ L.J2£Cyou believe that the, that the cabin 
environm^K# on airplanes back in the days when the, 


when smo^ijg^was allowed on flights was a safe 
environment for the flight attendants who worked there? 

MR. GERAGHTY: Bill Geraghty, objection to the 
form of the question. 

THE WITNESS: With regard to what component of 
the cabin environment? 

BY MR, HUNTER: 
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Q. Do you believe there were any, not safe for 
the flight attendants? 

MR. ENGRAM: You broke up. 

BY MR. HUNTER: 

Q. Do you believe that there were any components 
of that environment that were not safe for the flight 


attendants? 


MR. GERAGHTY: I'm going to object to the form 


of ty 


iestion, 


WITNESS: I think that the, it's well 


descthat there are a variety of 
circ!illP!%nces that are if not unique to cabin 


environments certainly more common in cabin 


nvi^l&nments that are related to humidity, air 


pressures oxygen tension or oxygen concentration, 


ozone traviolet radiation, vibration and noise 
that^jqjg^rtainly have wel 1 - described effects on 
flidUMS^ew health. 



by MR. Hi 


All right. Now are any of those components 


smoky bar- 


MR. ENGRAM: You broke up again. 


BY MR. HUNTER; 


Any of those components present in a smoky 


bar? 
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A. Probably, yes 


Q. Which? 

A. Well, if it's daytime there is probably some 
cosmic radiation. There is certainly noise. There is 
certain vibration, depending upon the particular 
building there may be low humidity. There certainly 
is, I didn’t mention particulars but that is certainly 
something that would be present in both so, yeah, I 



would si 


in botlu " 


environs 


igoodly number of those are probably present 


id at the same levels as a cabin 


A. !jNa. That is not what you asked. 

^ Q- ^feAll right. So does that make the flight 


attendants much more at risk up in the cabin 
environm^^to ETS since they now have to contend with 
all the&flwo±her elements? 


'. GERAGHTY: Objection to the form of the 


ques mop. 


THE WITNESS: No, I would say not. I would 
say that there is not evidence to indicate those 
things are linked together, sir, or certainly not 
linked together with ETS. I'm sorry? 


BY MR. HUNTER 


Q. Well, have you formulated an opinion that the 
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:l 


i 



12 


5 

6 

H7 




2 3 

24 

25 


A . I'm sorry? 

Q. Generally enter into a written contract with 
a client? 

A. I don't have a general rule. Sometimes I do, 
sometimes I don't. 

Q. Do you have a form that you use, a letter of 
retention form that you-- 

A. k X have used one, yes, sir. 

Q.; u say it's not a general practice? 

wouldn't characterize it as general, no. 
o, sometimes I don't, 
so prior to this case paid you any money 
for any |ultation of any type whatsoever? 

A. didn't get all the question. I'm sorry? 

Q. i ^ Oka y. Prior to this case any money for any 
consultajj^jjg&* of any type whatsoever? 

A. not getting who it is you are asking 

me. I c^PT tell the middle of the question. 

Rj GERAGHTY: You broke up at the same point, 

Steve. 

BY MR. HUNTER: 

Q. Okay. Prior to this case has the tobacco 
industry paid you any money for any consultation for 
any type whatsoever? 

MR. GERAGHTY: Objection to the form of the 
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question, 

THE WITNESS: I have not worked on any cases 
involving tobacco, no. 

BY MR. HUNTER: 

0. Give me your best estimate as to how much 
time you think you have in this case. 

A. I haven't tried to do that, and have been 


working on the case for probably eight months, nine 




months nov 




Q. 

A . 

depending! 


r; 


don't know the answer to that, 
many hours a week do you put in? 
ably worked a half a day or a day 
other schedules for a couple of months. 





;I t has bee^lhrghly irregular though. You would be 

a intake to attach a generalization from that 
Q. -?£in|jjyou give me any estimate to a dollar 
figure of h^srtuch money you have earned? 

plS^'GERAGHTY: Objection, asked and answered 
WITNESS: No, sir. 

12NGRAM: You broke up. 

BY MR. HUNTER: 

Q. $50,000? 

MR. ENGRAM; He told you he couldn't give you 
an estimate. 

BY MR. HUNTER: 

Q. Can you tell me whether it's more or less 
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1 than $50,000? 


A, No, sir, I can't. 

Q. I'm sorry? 

A. No, sir, I cannot. 

Q. How do you keep track of your time? 

A. How do I keep track of my time? 

Q. Yes. 

A. ^ With a time sheet. 


Q. |#Bow difficult would it be to get this 


W informat: 




so that we would know it? 


ENGRAM: I think you have answered 


Boucher^ I mean, I think you have propounded 
^oui^^^^interrogatories . I don't know if they 
^avsp^een answered yet in Fontana. 

GERAGHTY: Steve, I think you are going to 
get ^yanswers to these questions anyway. Maybe 
we d«Mr“4ust move on. 


HUNTER: All right. What 1 would like to 
do ^V|c4 n we take a pause? He can call his office 
and get the answer so he can tell me how much 
money he has billed? I mean, that is a pretty 
simple issue. 

MR. ENGRAM: Can you find out how much you 
billed? Yeah. All right. There is another phone 


available. We will do that, I mean, up to today, 


http://legacy.library.ucsf.e<fij 2 (tiiiildBli^|a^/praMw.industrydocuments.ucsf.edu/docs/mxgl0001 


52434 2973 


you know, as close as he can get it. 

THE WITNESS: I probably can't, I probably 
can't get it to you today. I will get it to you 
the last, to the end of last month. 

MR. HUNTER: That's all right. Good, step out 
of the room for about two minutes here and then I 
am about done so-- 



MR. ENGRAM: Okay. 

^Rlhereupon, an off-the-record discussion was 


held.) 



. ENGRAM: All right. Dr. Teaf has returned 
wiff^Nlme information that he can give you with 
re^^^^ to the fees that he is, these bills, 

^ in^^kces that you have sent on the Fontana case. 

WITNESS: Through February 12 it's 
app roxi mately $29,000. 


BY MR. HUNXEk: 



have you billed them on any other cases? 
ENGRAM: Well, to the extent that the 


withess has not been disclosed in any other case 


at this time we are going to insert an objection 
and instruct him not to answer that question. 

MR. HUNTER: I don’t, I am not asking what 
cases but have you, are there, is there -- well, 
let me ask you this. 
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Other than invoicing on Fontana, is there 
invoicing to the tobacco companies for any other 
work ? 

MR. ENGRAM: Yes. 

MR. HUNTER: Who was that? 

MR. ENGRAM: That is Jonathan. 

MR. HUNTER: The witness was yes on that one? 
MR. ENGRAM: I will allow him to answer that 


WITNESS: From the beginning of this 
process which I indicated earlier was in May of 


la|liip|ar there is an additional $17,000 between 
November approximately which is not 
s p e.-i^f i c to F on tana. 






; 1 right. Has there been anything since 


November!? 


figure ? 



it is what I gave you a moment ago. 
'ember to present, to February $29,000 


A. 29. 


Q. Yes, is that correct? 


A. Yes. 


Q. Since May, since November to February there 


is no other invoicing except on Fontana? 
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A. That's correct. 

Q. All right. I don't have any further 
questions. 

MR. ENGRAM: We have no questions. This will 
conclude the deposition. 

MR. ENGRAM: We will reserve the right to read 
and sign. Before' you hang up if you want a copy 
of J:he deposition I suggest you let the court 

re ssrtef know. 

- 

"ITeg ih, I would like a copy, Steve Hunter. 

.. Engrain, I would take a full text copy, a 
a-page condensed copy with a word index, 

\ 

jiSCII disk. 

. ENGRAM: Send Dr. Teaf the full page copy 
then he will forward me the full page copy 
has read it . 

i>™™Ui^ereupon, the deposition was concluded at 
approxim^W^ 11:45 a. m. , and the witness retained his 
right toHFIall and sign the transcript. 
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